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Section IV.  General Conditions of Contract

CONTRACT FORM
THIS AGREEMENT is entered into this [insert starting date of assignment], by and between Ministry of National Education – Unit for the Management of Externally Financed Projects (“the Purchaser”) having its principal place of business at 12 Spiru Haret street, 2nd floor, Sector 1, Bucharest, Romania, and [Name of the Supplier] (“the Supplier”) having its principal office located at [insert Supplier address].
The Parties hereto hereby agree as follows:

1. SUBJECT  OF  CONTRACT

The Supplier agrees to sell and deliver and the Purchaser agrees to accept and pay for the Goods and Services as per Annex A "Technical Specification", Annex B "Delivery Schedule" and Annex C “Terms and Conditions of Supply”.

2. PRICE  AND  TOTAL  VALUE  OF  THE  CONTRACT

The total value of the Contract for the Goods and Services is _______________ ______________________________ {put the value in words and figures} and includes packing, marking, handling and delivery.


The prices are firm and not subject to any alterations during the period of execution of the Contract.

3. DURATION OF CONTRACT

The Supplier undertakes to supply the Goods as per Annex A, as provisioned in the Delivery Schedule, {put the value in words  }from the date of Contract Signature.

4. DELIVERY  AND  DOCUMENTS

The goods are to be delivered on terms CIP Bucharest (for goods coming from outside Romania) and EXW (for goods coming from Romania) according to INCOTERMS 2010 and according to the delivery schedule, indicated in Annex B.

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Purchaser and the Insurance Company by cable the full details of the shipment, including Contract number, description of Goods, quantity, mode of transport and number of the transport document, date of shipment, etc. The Supplier shall mail the following documents to the Purchaser, with a copy to the Insurance Company. Same documents should accompany the cargo:

(i)
Supplier’s invoice showing Goods’ description, quantity, unit price, and total amount;

(ii)
original and 2 copies of transport document;

(iii)
packing list identifying contents of each package;

(iv)
insurance certificate (for delivery on CIP or CIF terms);

(v) Manufacturer’s or Supplier’s warranty certificate;

(vi)
certificate of origin:

(vii)
certificate of conformity.

For Goods from within the Purchaser’s country:
Upon delivery of the Goods to the transporter, the Supplier shall notify the Purchaser and mail the following documents to the Purchaser. Same documents should accompany the cargo:

(i)
copies of the Supplier’s invoice showing Goods’ description, quantity, unit price, and total amount;

(ii)
delivery note, railway receipt, or truck receipt;

(iii)
Manufacturer’s or Supplier’s warranty certificate;

(iv)
certificate of origin.

The above documents shall be received by the Purchaser before arrival of the Goods and, if not received, the Supplier will be responsible for any consequent expenses.


The Supplier shall furnish detailed operation and maintenance manual for each appropriate unit of the supplied Goods.

5. PACKING

The Supplier shall provide such protection of the Goods as is required to prevent their damage or deterioration during transit to their final destination, as indicated in the Contract. The protection shall be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme temperatures, salt and precipitation during transit, and open storage.

6. TRANSPORTATION

Where the Supplier is required under Contract to deliver the Goods CIP, transport of the Goods to the port of destination or such other named place of destination in the Purchaser’s country, as shall be specified in the Contract, shall be arranged and paid for by the Supplier, and the cost thereof shall be included in the Contract Price.

Where the Supplier is required under the Contract to transport the Goods to a specified place of destination within the Purchaser’s country, defined as the Project Site, transport to such place of destination in the Purchaser’s country, including insurance and storage, as shall be specified in the Contract, shall be arranged by the Supplier, and related costs shall be included in the Contract Price.

Where the Supplier is required under Contract to deliver the Goods CIP, no restriction shall be placed on the choice of carrier.  Where the Supplier is required under Contract to arrange on behalf and at the expense of the Purchaser for international transportation on specified carriers or on national flag carriers of the Purchaser’s country, the Supplier may arrange for such transportation on alternative carriers if the specified or national flag carriers are not available to transport the Goods within the period(s) specified in the Contract.

7. PAYMENT

Payment shall be made in accordance with the following schedule:

Payments for the goods supplied shall be made in Romanian Lei (RON) at the exchange rate of the Romanian National Bank on the date of payment; payments shall be made 100% against actual delivery of goods to the final destination specified in the Delivery Schedule. 

Payment for the Goods and Services should be made to the following Supplier's account: ____________________________________. Payment shall be made no later than 30 days.
8. LIQUIDATED  DAMAGES

If the Supplier fails to deliver any or all of the Goods or to perform the Services within the period(s) specified in the Annex B "Delivery Schedule", the Purchaser shall deduct from the Contract Price, as liquidated damages, a sum equivalent to 0.5 percent of the value of the delayed Goods or unperformed Services for each full week of delay until actual delivery or performance, up to a maximum deduction of 10 percent. Once the maximum is reached, the Purchaser may consider termination of the Contract.

9. WARRANTY

The Supplier warrants that the Goods supplied under the Contract are new, unused, of the most recent or current models, and that they incorporate all recent improvements in design and materials. The Supplier further warrants that all Goods fully conform to the requirements of the Contract and shall have no defects, arising from design, materials or workmanship.

This warranty shall remain valid for 12 months after the Goods, or any portion thereof, have been accepted by the Purchaser/Consignee.

Should the Goods prove to be defective during the warrantee period, the Supplier shall with all reasonable speed repair or replace the defective Goods or parts thereof, without any costs to the Purchaser.

10. FORCE  MAJUERE

Neither Party will not be liable for its delay in performance or other failure to perform its obligations under the Contract, if such case is the result of an event of Force Majeure, including, but not limited to: war, riots, civil disorder, earthquake, fire, explosion, storm, flood, epidemics, strike, lockout, confiscation or any other action by government agencies, embargo or any other circumstances beyond the Party control.

11. DISPUTE  RESOLUTION


The Purchaser and the Supplier shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.

In the case of a dispute between the Purchaser and the foreign Supplier, the dispute shall be settled by arbitration in accordance with the provisions of the International Chamber of Commerce, Paris.

In the case of a dispute between the Purchaser and the local Supplier, the dispute shall be referred to arbitration in accordance with the  Arbitration law of Romania.
12. LANGUAGE OF CONTRACT

The language of the contract shall be English.

13. TAXES AND DUTIES

A foreign Supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies imposed outside the Purchaser’s country.

A local Supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred until delivery of the contracted Goods to the Purchaser.

14. OTHER  TERMS  AND  CONDITIONS

The Supplier shall indemnify the Purchaser against any third‑party claim of infringement of copyright, patent, trademark, or industrial design rights arising from use of the Goods or any part thereof.
The Contract shall be interpreted in accordance with the laws of Romania.

All amendments and addenda to the present Contract are valid only if made in writing and duly signed.

This Contract shall become effective from the date of its signing by the Parties.

Annexes:

Annex A "Technical Specification"

Annex B "Delivery Schedule"

Annex C “Terms and Conditions of Supply”.

For and on behalf of the Purchaser:








____________________________________

For and on behalf of the Supplier:








________________________________________
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